	COUNCIL OF EUROPE
COMMITTEE OF MINISTERS 

Recommendation Rec(2006)8
of the Committee of Ministers to member states
on assistance to crime victims 

(Adopted by the Committee of Ministers on 14 June 2006
at the 967th meeting of the Ministers' Deputies) 

The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council of Europe, 
Aware of the fact that criminal victimisation is a daily phenomenon affecting the lives of citizens throughout Europe; 

Having regard to Recommendation No. R (87) 21 on the assistance to victims and the prevention of victimisation, intended to complement the European Convention on the Compensation of Victims of Violent Crime (ETS No. 116, 1983) and Recommendation No. R (85) 11 on the position of the victim in the framework of criminal law and procedure; 
Noting that, since the adoption of Recommendation No. R (87) 21, several recommendations have been adopted by the Committee of Ministers and significant developments have occurred in the field of assistance to victims including developments in national legislation and practice, a better understanding of the victims’ needs and new research; 

Bearing in mind the European Convention on the Protection of Human Rights and Fundamental Freedoms (ETS No. 5, 1950), the European Convention on the Compensation of Victims of Violent crimes (see above), the Council of Europe Convention on the Prevention of Terrorism (CETS No. 196, 2005) and the Council of Europe Convention on Action against trafficking in Human Beings (CETS No. 197, 2005); 

Recalling the resolutions of the conferences of the European ministers of justice in 2003 and 2005, inviting the Committee of Ministers to adopt new rules concerning the support of victims of terrorist acts and their families; 

Noting the work of the Committee of Experts on Terrorism (CODEXTER), with regard to victims of terrorism; 
Having considered the Guidelines on human rights and the fight against terrorism adopted by the Committee of Ministers on 11 July 2002 and the Guidelines on the protection of victims of terrorist acts, adopted on 2 March 2005; 

Taking account of the standards developed by the European Union and by the United Nations with regard to victims; 

Noting with appreciation the achievements of non-governmental organisations in assisting victims; 
Aware of the need for co-operation between states particularly to assist victims of terrorism and other forms of transnational crimes; 

Aware of the need to prevent repeat victimisation, in particular for victims belonging to vulnerable groups; 

Convinced that it is as much the responsibility of the state to ensure that victims are assisted as it is to deal with offenders, 

Recommends that the governments of member states disseminate and be guided in their internal legislation and practice by the principles set out in the appendix to this recommendation which replaces Recommendation No. R (87) 21 on the assistance to victims and the prevention of victimisation. 

Appendix to Recommendation Rec(2006)8 

1. Definitions 

For the purpose of this recommendation, 

1.1. Victim means a natural person who has suffered harm, including physical or mental injury, emotional suffering or economic loss, caused by acts or omissions that are in violation of the criminal law of a member state. The term victim also includes, where appropriate, the immediate family or dependants of the direct victim. 

1.2. Repeat victimisation means a situation when the same person suffers from more than one criminal incident over a specific period of time. 

1.3. Secondary victimisation means the victimisation that occurs not as a direct result of the criminal act but through the response of institutions and individuals to the victim. 

2. Principles 

2.1. States should ensure the effective recognition of, and respect for, the rights of victims with regard to their human rights; they should, in particular, respect the security, dignity, private and family life of victims and recognise the negative effects of crime on victims. 

2.2. States should ensure that the measures set forth in this recommendation are made available to victims without discrimination. 

2.3. The granting of these services and measures should not depend on the identification, arrest, prosecution or conviction of the perpetrator of the criminal act. 
3. Assistance 
3.1. States should identify and support measures to alleviate the negative effects of crime and to undertake that victims are assisted in all aspects of their rehabilitation, in the community, at home and in the workplace. 

3.2. The assistance available should include the provision of medical care, material support and psychological health services as well as social care and counselling. These services should be provided free of charge at least in the immediate aftermath of the crime. 

3.3. Victims should be protected as far as possible from secondary victimisation. 

3.4. States should ensure that victims who are particularly vulnerable, either through their personal characteristics or through the circumstances of the crime, can benefit from special measures best suited to their situation. 

3.5. Wherever possible, the assistance should be provided in a language understood by the victim. 

4. Role of the public services 

4.1. States should identify and support measures to encourage respect and recognition of victims and understanding of the negative effects of crime amongst all personnel and organisations coming into contact with victims. 

Criminal justice agencies 

4.2. The police and other criminal justice agencies should identify the needs of victims to ensure that appropriate information, protection and support is made available. 

4.3. In particular, states should facilitate the referral of victims by the police to assistance services so that the appropriate services may be offered. 
4.4. Victims should be provided with explanations of decisions made with regard to their case and have the opportunity to provide relevant information to the criminal justice personnel responsible for making these decisions. 

4.5. Legal advice should be made available where appropriate. 

Agencies in the community 

4.6. States should promote the provision of special measures for the support or protection of victims by organisations providing, for example, health services, social security, housing, education and employment. 

Role of embassies and consulates 

4.7. Embassies and consulates should provide their nationals who become victims of crime with appropriate information and assistance. 

5. Victim support services 

5.1. States should provide or promote dedicated services for the support of victims and encourage the work of non governmental organisations in assisting victims. 

Minimum standards 
5.2. Such services should:
– be easily accessible;
– provide victims with free emotional, social and material support before, during and after the investigation and legal proceedings;
– be fully competent to deal with the problems faced by the victims they serve;
– provide victims with information on their rights and on the services available;
– refer victims to other services when necessary;
– respect confidentiality when providing services. 

Specialised centres 

5.3. States are encouraged to support the setting up or the maintenance of specialised centres for victims of crimes such as sexual and domestic violence and to facilitate access to these centres. 

5.4. States may also consider it necessary to encourage the establishment or maintenance of specialised centres for victims of crimes of mass victimisation, including terrorism. 

National help lines 

5.5. States are encouraged to set up or to support free national telephone help lines for victims. 

Co-ordination of services for victims 
5.6. States should take steps to ensure that the work of services offering assistance to victims is co-ordinated and that:
– a comprehensive range of services is available and accessible;
– standards of good practice for services offering help to victims are prepared and maintained;
– appropriate training is provided and co-ordinated;
– services are accessible to government for consultation on proposed policies and legislation. 

This co-ordination could be provided by a single national organisation or by some other means. 

6. Information 

Provision of information 

6.1. States should ensure that victims have access to information of relevance to their case and necessary for the protection of their interests and the exercise of their rights. 
6.2. This information should be provided as soon as the victim comes into contact with law enforcement or criminal justice agencies or with social or health care services. It should be communicated orally as well as in writing, and as far as possible in a language understood by the victim. 
Content of the information 

6.3. All victims should be informed of the services or organisations which can provide support and the type and, where relevant, the costs of the support. 
6.4. When an offence has been reported to law enforcement or criminal justice agencies, the information provided to the victim should also include as a minimum:
i. the procedures which will follow and the victims’ role in these procedures; 
ii. how and in what circumstances the victim can obtain protection;
iii. how and in what circumstances the victim can obtain compensation from the offender;
iv. the availability and, where relevant, the cost of:
– legal advice,
– legal aid, or
– any other sort of advice;
v. how to apply for state compensation, if eligible; 
vi. if the victim is resident in another state, any existing arrangements which will help to protect his or her interests. 

Information on legal proceedings 

6.5. States should ensure in an appropriate way that victims are kept informed and understand:
– the outcome of their complaint; 
– relevant stages in the progress of criminal proceedings;
– the verdict of the competent court and, where relevant, the sentence. 

Victims should be given the opportunity to indicate that they do not wish to receive such information. 

7. Right to effective access to other remedies 

7.1. Victims may need to seek civil remedies to protect their rights following a crime. States should therefore take the necessary steps to ensure that victims have effective access to all civil remedies, and within a reasonable time, through:
– the right of access to competent courts; and 
– legal aid in appropriate cases. 

7.2. States should institute procedures for victims to claim compensation from the offender in the context of criminal proceedings. Advice and support should also be provided to victims in making these claims and in enforcing any payments awarded. 

8. State compensation 

Beneficiaries 

8.1. Compensation should be provided by the state for:
– victims of serious, intentional, violent crimes, including sexual violence; 
– the immediate family and dependants of victims who have died as a result of such crime. 
Compensation scheme 

8.2. States should adopt a compensation scheme for the victims of crimes committed on their territory, irrespective of the victim’s nationality. 

8.3. The compensation awarded to victims should be based on the principle of social solidarity. 
8.4. The compensation should be granted without undue delay, at a fair and appropriate level. 

8.5. Since many persons are victimised in European states other than their own, states are encouraged to co-operate to enable victims to claim compensation from the state in which the crime occurred by applying to a competent agency in their own country. 

Damages requiring compensation 

8.6. Compensation should be provided for treatment and rehabilitation for physical and psychological injuries. 
8.7. States should consider compensation for loss of income, funeral expenses and loss of maintenance for dependants. States may also consider compensation for pain and suffering. 

8.8. States may consider means to compensate damage resulting from crimes against property. 

Subsidiarity 

8.9. State compensation should be awarded to the extent that the damage is not covered by other sources such as the offender, insurance or state funded health and social provisions. 

9. Insurance 

9.1. States should evaluate the extent of cover available under public or private insurance schemes for the various categories of criminal victimisation. The aim should be to promote equal access to insurance for all residents. 

9.2. States should encourage the principle that insurance be made available to as many people as possible. Insurance should be available to cover the person’s belongings, as well as their physical integrity. 
9.3. States are encouraged to promote the principle that insurance policies do not exclude damages caused by acts of terrorism unless other applicable provisions exist. 

10. Protection 
Protection of physical and psychological integrity 
10.1. States should ensure, at all stages of the procedure, the protection of the victim’s physical and psychological integrity. Particular protection may be necessary for victims who could be required to provide testimony. 

10.2. Specific protection measures should be taken for victims at risk of intimidation, reprisals or repeat victimisation. 
10.3. States should take the necessary measures to ensure that, at least in cases where there might be danger to the victims, when the person prosecuted or sentenced for an offence is released, a decision may be taken to notify the victims if necessary. 

10.4. In so far as a state forwards on its own initiative the information referred to in paragraph 10.3, it should ensure that victims have the right to choose not to receive it, unless communication thereof is compulsory under the terms of the relevant criminal proceedings. 

Protection against repeat victimisation 

10.5. States should develop policies to identify and combat repeat victimisation. The prevention of repeat victimisation should be an essential element in all strategies for victim assistance and crime prevention. 

10.6. All personnel in contact with victims should receive adequate training on the risks of repeat victimisation and on ways to reduce such risks. 
10.7. Victims should be advised on the risk of repeat victimisation and of the means of reducing these risks as well as assistance in implementing the measures proposed. 

Protection of privacy 

10.8. States should take appropriate steps to avoid as far as possible impinging on the private and family life of victims as well as to protect the personal data of victims, in particular during the investigation and prosecution of the crime. 

10.9. States should encourage the media to adopt and respect self regulation measures in order to protect victims’ privacy and personal data. 

11. Confidentiality 

11.1. States should require all agencies, whether statutory or non-governmental, in contact with victims, to adopt clear standards by which they may only disclose to a third party information received from or relating to a victim under the condition that: 
– the victim has explicitly consented to such disclosure; 
– there is a legal requirement or authorisation to do so. 

11.2. In these two cases of exception, clear rules should govern the disclosure procedures. Complaints procedures should be published for dealing with alleged breaches to the rules. 

12. Selection and training of personnel 

12.1. States should assist and support victim support services to:
– develop appropriate standards for the selection of all paid and voluntary staff providing direct assistance to victims;
– organise training and support for all paid and voluntary staff to ensure that such assistance is delivered according to professional standards. 

Training 

12.2. Training should as a minimum include:
– awareness of the negative effects of crime on victims;
– skills and knowledge required to assist victims;
– awareness of the risk of causing secondary victimisation and the skills to prevent this. 

Specialised training 

12.3. Specialised training should be provided to all personnel working with child victims and victims of special categories of crime, for example, domestic or sexual violence, terrorism, crimes motivated by racial, religious or other prejudice, as well as to families of murder victims. 
Training of personnel in other services 

12.4. Member states should ensure that appropriate training is provided for:
– the police and personnel involved in the administration of justice;
– the emergency services and others attending the scene of a major incident;
– relevant staff in health, housing, social security, education and employment services. 

12.5. Such personnel should be trained to a level which is appropriate to their contact with victims. Training should include, as a minimum:
– general awareness of the effects of crime on a victim’s attitudes and behaviour, including verbal behaviour;
– the risk of causing secondary victimisation and the skills required to minimise this risk;
– the availability of services providing information and support specific to the needs of victims and the means of accessing these services. 

13. Mediation 

13.1. Taking into account the potential benefits of mediation for victims, statutory agencies should, when dealing with victims, consider, where appropriate and available, the possibilities offered for mediation between the victim and the offender, in conformity with Committee of Ministers’ Recommendation R (99) 19 on mediation in criminal matters. 
13.2. The interests of victims should be fully and carefully considered when deciding upon and during a mediation process. Due consideration should be given not only to the potential benefits but also to the potential risks for the victim. 

13.3. Where mediation is envisaged, states should support the adoption of clear standards to protect the interests of victims. These should include the ability of the parties to give free consent, issues of confidentiality, access to independent advice, the possibility to withdraw from the process at any stage and the competence of mediators. 

14. Co-ordination and co-operation 

14.1. Each state should develop and maintain co-ordinated strategies to promote and protect the rights and interests of victims. 
14.2. To this end, each state should ensure, both nationally and locally, that:
– all agencies involved in criminal justice, social provision and health care, in the statutory, private and voluntary sectors, work together to ensure a co-ordinated response to victims; 
– additional procedures are elaborated to deal with large scale victimisation situations, together with comprehensive implementation plans including the identification of lead agencies. 

15. International co-operation 

Preparation of states’ responses 

15.1. States should co-operate in preparing an efficient and co-ordinated response for transnational crimes. They should ensure that a comprehensive response is available to victims and that services co-operate in providing assistance. 

Co-operation with the state of residence 

15.2. In cases where the victim does not normally reside in the state where the crime occurred, that state and the state of residence should co-operate to provide protection to the victim and to assist the victim in reporting the crime as well as in the judicial process. 

16. Raising public awareness of the effects of crime 

16.1. States should contribute to raising public awareness of the needs of victims, encouraging understanding and recognition of the effects of crime in order to prevent secondary victimisation and to facilitate the rehabilitation of victims. 

16.2. This should be achieved through government funding and publicity campaigns, using all available media. 

16.3. The role of the non-governmental sector in focusing public attention on the situation of victims should be recognised, promoted and supported. 

17. Research 

17.1. States should promote, support, and, to the extent possible, fund or facilitate fund-raising for victimological research, including comparative research by researchers from within or outside their own territory. 

17.2 Research should include: 
– criminal victimisation and its impact on victims;
– prevalence and risks of criminal victimisation including factors affecting risk;
– the effectiveness of legislative and other measures for the support and protection of victims of crime – both in criminal justice and in the community;
– the effectiveness of intervention by criminal justice agencies and victim services. 
17.3 States should take into consideration the latest state of victimological research available in developing consistent and evidence-based policies towards victims. 

17.4 States should encourage all governmental and non-governmental agencies dealing with victims of crime to share their expertise with other agencies and institutions nationally and internationally. 
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Committee of Ministers Recommendations
Recommendation No. R (90) 2 on Social Measures concerning Violence within the Family
The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council of Europe,

Considering that the aim of the Council of Europe is the achievement of greater unity among its members for the purpose of safeguarding and realising the ideals and principles which are their common heritage and of facilitating their economic and social progress;

Bearing in mind the right to respect for private and family life as defined in Article 8 of the European Convention on Human Rights;

Bearing in mind the right of the family to social, legal and economic protection, and the rights of mothers and children to appropriate social and economic protection, as defined in Article 16 and 17 of the European Social Charter;

Bearing in mind the Declaration on equality between women and men, adopted by the Committee of Ministers at its 83rd Session (16 November 1988);

Bearing in mind Recommendation No. R (84) 4 of the Committee of Ministers on parental responsibilities;

Bearing in mind Recommendation 561(1969) of the Committee of Ministers on protection of minors against ill-treatment

Bearing in mind Recommendation No. R (79) 17 of the Committee of Ministers concerning the protection of children against ill-treatment;

Bearing in mind the proceedings of the Council of Europe's 4th Criminological Colloquy, on the ill-treatment of children in the family (1979);

Bearing in mind Recommendation No. R (87) 21 of the Committee of Ministers on assistance to victims and prevention of victimisation;

Having regard to Recommendation No. R (85) 4 of the Committee of Ministers on violence in the family;

Having regard to the conclusions of the Council of Europe's Colloquy on violence within the family: measures in the social field (Strasbourg, 25-27 November 1987)

Recognising that the problem of violence within the family calls for measures to be taken at national and international level;

Noting that violence within the family occurs at all levels of society and in all countries, rich or poor, with no regard, for instance, to family structures, ethnic origin, age, language, religion, political or other opinion, national or social origin, or property;

Acknowledging that social and economic pressures on families contribute to violent behaviour;

Noting the need to identify the other factors contributing to violence, to prevent violence in the family and to consider social measures to remedy violence in the family and in society as a whole;

Considering the need for a change of consciousness of the whole society, whereby everyone would recognise the unacceptability of the phenomenon of violence both in the family and in society as a whole;

Recognising the general importance of the non-violent settlement of conflicts and the discouragement of the misuse of power;

Believing that trends towards the democratisation of the family, implying respect for members of the family as individuals with equal rights and equal opportunities, can help to discourage violence;

Bearing in mind the importance of adequate financial resources for carrying out planned and proposed measures in the social field,

Recommends that the governments of member states take or, where appropriate, encourage the general preventive measures and the specific measures mentioned in the appendix to the present recommendation.

Appendix to Recommendation No. R (90) 2

Section A: General preventive measures

[.....]

4. Social and economic pressures should be relieved in areas such as social welfare, health, housing and urban planning, the world of work, culture, education.

5. The extent, seriousness and negative consequences of violence within the family should be accurately established. The public should be extensively informed about them, and about the principles of non-violent settlement of conflicts, the non-acceptance by society of the misuse of power and the possibilities of treatment. To this end, education and the media should be properly used.

6. The justification of violence in the media should be limited by all the means possible in a democratic society. The media should be invited to collaborate (via professional codes of conduct for instance) in such a policy.

7. Adequate housing and urban policies which can prevent potentially explosive situations within the family as well as in the wider community should be undertaken. The specific needs of the elderly, of families (in particular those with many children), of young people and of certain underprivileged groups should be given high priority.

8. Social and economic protection on an independent basis should be assured for those caring full-time at home for young children, an elderly parent or a disabled relative, in order to support carers in what can be conditions of constraint and conflict.

9. Everything necessary should be done to reconcile family life with working life, with particular attention being paid to, on the one hand, the provision, quality and accessibility of child day-care facilities, family support services and social security, and, on the other hand, on a voluntary basis, part-time work, flexible arrangements of working hours and parental leave.

10. Research should be undertaken to identify those family situations which lead to an increased number of dangerous conflicts, in order to prevent or resolve potentially violent situations.

11. In the absence of adequate research on the special situation of disabled members of the family, governments should promote and/or subsidise studies on this subject, as well as considering in depth to what extent the present recommendation can be applied to this particularly vulnerable group.

Section B: Specific measures

I. Information

1. Non-sensationalist information campaigns should be encouraged on the part of the media, schools and other agencies that influence the public at large. Such campaigns could include information on work in women's shelters, on crisis intervention centres, on parental responsibilities and on agencies to which children can turn.

2. Information concerning the causes, identification and prevention of family violence must be adapted to those to whom it is addressed: professional people, children, young adults, parents, etc.

3. Adequate means should be found for providing victims, particularly first-time victims, with information concerning crisis intervention methods, such as crisis telephone numbers and the addresses of shelters and self-help groups.

II. Detection of violence

4. The public in general and professionals dealing with families in particular should be made aware of the need to detect and make an early diagnosis of cases of violence within the family. This can be achieved by infiormation campaigns for the general public and by special information campaigns aimed at specific categories of professionals.

III. Reporting violence

5. The Community as a whole should be encouraged to act responsibly and report cases of violence in the family to authorities empowered to help or change the situation. This applies particularly to neighbours, friends, workers in day-care and other institutions and teachers, who have to overcome an understandable reticence in the matter.

6. All cases of violence reported at hospitals, social services, or by the police should be directed to the social services or to relevant courts (for instance family courts, where they exist), with the informed consent of the adult victim of violence or in accordance with other guarantees laid down by domestic law, in order that the necessary steps to safeguard the person in danger can be taken. Guidelines for reporting should be developed.

7. Whenever the social services are not informed, for example because of professional secrecy, this should not suppress the need to assist individuals in danger.

8. The conditions in which victims of violence within their family disclose their painful experiences, whether to social, medical, or judicial authorities, should be improved. Facilities should exist for victims to be given support by a social worker or a confidant in addition to any legal representation that might be appropriate.

IV. Help and therapy for the whole family

9. Practical services that should be available for all members of the family include, apart from the social welfare services in general:

- telephone lines (for emergency calls and counselling),

- crisis services, where possible with a twenty-four-hour service.

- Counselling centres.

Steps should be taken to co-ordinate these various services.

10. The therapy adopted for the treatment of victims of violence, especially sexual abuse, whether individual therapy or therapy for the family as a whole, should be adapted to each case.

11 The creation of self-help groups for perpetrators should be widely encouraged and supported.

12 A combination of professional individual therapy and self-help groups should be used wherever possible, since experience shows such combination to be effective.

V. Measures for children

The good care and upbringing of children should be promoted. This includes the training of young parents both before and after the birth of their children, and the provision of advisory services.

The importance should be emphasised of the general condemnation of corporal punishment and other forms of degrading treatment as a means of education, and of the need for violence-free education.

Particular attention should be paid by the social and health services to individuals and families known to be particularly at risk as far as violence against children is concerned.

The specific problems that may be encountered in families where there are stepchildren, or foster children or disabled children should be taken into consideration.

In order to achieve continuity in the treatment of the family, which is one of the great challenges when working with child abuse, ways of working should be developed that integrate the authority of the members of the various professionals concerned.

When the interests of an abused child are in conflict with those expressed by its parents, the child's interests should in principle have priority. When there is a need to protect the child by removing it from its family, for a short or long term, that should not be considered as an end in itself but as a provisional part of an overall family treatment approach for the interests of both parties. Work with the family should continue, regardless of the child's removal.

A wide spectrum of treatment offers should be developed:

- emotional support for the child as well as the parents,

- help with socio-economic stress factors,

- treatment of parent/child interaction and marital relationship

- work towards improving the family's social network.

VI. Measures for women

Women who are victims of violence within the family should be given co-ordinated and comprehensive assistance, including, if necessary, financial assistance in accordance with national legislation. Specific responsibility for particular tasks in dealing with violence against women should be assigned to public authorities in association, where necessary, with non-governmental organisations.

If legal possibilities for removing an abusive spouse exist, they should be used to allow the abused woman and her children to remain at home.

Where a victim of violence was previously financially dependent on the violent person, financial assistance should be made available, if needed, to enable the victim to become independent. This measure should not discharge the perpetrator from his financial responsibilities.

There should be general and sufficient provision of possibilities of finding accommodation in a hostel for battered women (shelter). The aim of shelters for battered women is to provide rapid help for women and children in danger. Before being provided with accommodation in a hostel for battered women, the persons concerned should, where possible, be given counselling.

Victims of violence should not themselves be expected to meet the capital and recurrent costs of shelters. Public authorities should, in appropriate circumstances and according to national legislation, subsidise these shelters.

Each crisis centre and shelter for abused women should have its own policy concerning the disclosure of its address and the acceptance or non-acceptance of visitors. If the re-uniting of the family is considered possible, supervised meetings between family members in the shelters can be of help. In some countries, however, experience shows that shelters function more effectively if outside people have no access to them. Abused women must be entirely free to decide whether or not they want to return to their partners.

Once a battered woman has been admitted to a shelter, she should, if she so wishes, be adequately helped by social workers, psychologists, lawyers and other qualified persons, including experienced voluntary workers who can help in particular with practical and administrative questions concerning the woman and, as appropriate, her children. An important element can also be mutual assistance and the exchange of experiences with other battered women in the shelter.

When a battered woman leaves a shelter, proper after-care should be provided, preferably by a social worker who can visit the woman, on request, in her home and take care of her problems.

Self-help groups should be established, whereby women who have left a shelter meet each other regularly and help each other in order to avoid isolation. Informal networks should be set up for the exchange of information and ideas between shelters and self-help groups.

VII. Measures for old people

There is a particular lack of knowledge of the extent of violence against old people. As a first step, research should be undertaken or promoted and information programmes should be carried out.

An effective family policy for old people (including day-centres, community services, home care services, respite care) should be set up in order to relieve pressure on families and thus contribute to the reduction of factors leading to violence.

The situation of frail old people (in particular as to the respect of their rights) who have been placed in an institution or host family in return for payment should be subject of special attention in order to avoid possible abuse by members of their family who have remained in contact with them.

In order to avoid old people being "excluded" from their community, appropriate housing and living conditions should be promoted by governments and local authorities.

Close members of the family should have access to information and counselling about specific problems that can arise when caring for old people.

The strengthening of awareness and competence among health and social workers who are called on to assist elderly victims of abuse should be seen as crucial. When designing adequate services for abused old people, existing health and social services should be considered responsible for dealing with the problem.

Measures envisaged should include the removal of the abused old person from the scene of violence as well as family counselling, preferably with the agreement of the person concerned but, failing that, by taking coercive action against the perpetrator.

VIII. Measures for perpetrators

Help-oriented measures for perpetrators should be encouraged after a court appearance and when the due process of law has taken its course. These might include self-help groups of offenders and psychotherapy in or out of prison.

The social services should maintain contact with perpetrators whose families have left them, to find out their needs, discuss their problems and give them counselling and help.

Research on therapeutic methods and other measures which could have a positive influence on perpetrators should be promoted.

IX. Education

The establishment of programmes for the prevention of physical, emotional and sexual abuse should be encouraged in schools. This should be done by setting up committees in competent education authorities, with membership drawn from the field of education and those who work in the area of child abuse, as well as from among the parents and, where appropriate, from voluntary organisations. Special training should be provided for the members of such committees.

Educational programmes starting at the pre-school level should take into account changes in society, including increased attention to childhood, positive perceptions of old age and the changing roles of women and men. Positive aspects of human relationships and moral values, and of human love, affection and sexuality should be outlined and discussed before issues of violence and sexual abuse are raised. Specific courses on partnership and parental responsibilities should include the learning of non-violent conflict resolution.

X. Social workers

When confronted by problems of violence, social workers should preferably work in multidisciplinary teams together with all the professions concerned; this is particularly important when there is a question of reporting family violence to the authorities.

In the course of their everyday work, social workers should be provided with help in the form of supervision and further training to enable them to clarify their own values and to distinguish within different examples of family violence, what concerns the victims and what concerns the perpetrators of the violence.

Initial and in-service training of social workers, workers in day-care and other institutions, medical personnel, magistrates, police and teachers should include the learning of multidisciplinary and inter-institutional work.

XI. Role of voluntary associations

Competent voluntary organisations can make an important contribution to the prevention and remedying of violence within the family. They should be recognised, encouraged and financially supported in their work by the public authorities in accordance with the provisions set out in Recommendation No. R (85) 9 of the Committee of Ministers on voluntary work in social welfare activities. The best possible co-operation between the various public services and the voluntary organisations and workers should be ensured.

In order to satisfy the particular demands by the prevention and treatment of violence in the family, it is highly desirable that voluntary workers be properly selected, trained and supervised.

XII. Financial implications

National, regional, and local authorities should take the appropriate steps for the provision of proper financing of the programmes and measures implemented in the framework of this recommendation.

Committee of Ministers' Recommendation No. R(91)9;
on emergency measures in family matters
The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council of Europe,

Having regard to the large number of family cases which require prompt action in order to prevent adverse or even irreversible consequences;

Noting that, in many cases, the courts and other competent authorities dealing with family matters do not succeed in providing rapid solutions where the interests of children and other persons in need of special protection and assistance are in serious danger;

Recognising that existing emergency measures do not always enable the courts and other competent bodies to deal satisfactorily with certain urgent cases and in particular with cases where children have been improperly removed or whose welfare is in serious danger;

Considering that States should give great priority to emergency measures in family matters and provide sufficient resources to protect the interests of the family;

Agreeing that effective emergency measures should be widely available;

Noting that steps should also be taken to encourage the persons concerned and those acting on their behalf to seek prompt action to make use of the available emergency measures,

Recommends governments of member States to take all necessary steps to implement the following principles and ensure that effective emergency measures are available to the courts and other competent authorities dealing with family matters to protect children and other persons who are in need of special protection and assistance and whose interests are in serious danger.

Principle 1

Courts and other competent authorities dealing with family matters should have sufficient emergency powers and resources to protect children and other persons in need of special protection and assistance and whose interests are in serious danger.

Particular protection should be given to a child whose welfare is in serious danger owing to neglect or any other physical or mental ill-treatment or who has been or may be improperly removed from a person entitled to custody.

Principle 2

These courts or competent authorities should be ready to act at any time in extremely urgent cases.

Principle 3

1. Simple and expeditious procedures should be available to ensure that decisions are reached very quickly. To this end the following measures could be used:

- lodging a request by simple application;

- allowing a court or competent authority to act on its own motion; 

- provisional measures taken without a hearing;

- using all modern communication technology to facilitate the introduction and conduct of any proceedings, the transmission of requests and exchanges of information between courts and other competent authorities and the different parties to the proceedings;

- allowing the court or competent authority to play an active role in conducting the case and in calling for and taking evidence;

- preventing any party from improperly delaying emergency measures.

2. National authorities should ensure that information on emergency measures is given to the public and to those to whom a person in need of such measures may turn for help.

3. Legal aid and advice should be provided rapidly when required.

4. Courts and other competent authorities should have the power to grant decisions which are immediately enforceable.

5. Courts and other competent authorities should be given sufficient powers to ensure that their decisions are rapidly enforced.

Principle 4

In family matters the existence of an international element should not be allowed to cause delay in giving a decision. To this end States should ensure that simple and expeditious procedures are available.

In particular the following steps, in addition to those mentioned in Principles 1 to 3, should be taken where international co-operation between the courts or other competent authorities is required:

1. Any necessary assistance should be given to persons living abroad in applying for legal aid and advice and in providing translation, where appropriate.

2. These cases should be brought before the courts or other competent authorities without delay and dealt with rapidly.

3. Any necessary additional information from abroad concerning facts or law should be obtained quickly.

4. With a view to facilitating international co-operation in family matters States should become parties to and apply effectively international instruments providing such co-operation and should consider withdrawing their reservations to such instruments where possible.

5. Where necessary other forms of co-operation between States should be provided to ensure that emergency measures can be taken quickly.

6. In cases where the return of a child is sought courts and other competent authorities should:

- make use of appropriate measures in order to trace the child; give a decision whenever possible within six weeks of the receipt of the complete application by the requested authority; a decision to return the child should be enforceable.



Recommendation 1450 (2000) [1]

Violence against women in Europe
The Assembly deplores the great increase in the number of women subjected to violence in Council of Europe member states. Every day in Europe one woman in five is a victim of violence.

Hundreds of thousands of women thus face physical and mental violence at home or outside, violence which is sometimes inflicted by the public authorities or by coercive institutions. Oppression of women as manifested in domestic violence, rape and sexual mutilation is a reality known, and denounced, in many countries.

The Assembly reaffirms the support it gave to the Beijing Platform for Action adopted at the 1995 United Nations Conference on Women, when the different forms of violation of women's rights were clearly defined and forthrightly condemned.

The Assembly notes that although domestic violence is one of the commonest forms of violence against women, it remains the least visible. And yet it is estimated that more women in Europe die or are seriously injured every year through domestic violence than through cancer or road accidents. The costs, in terms of human and other resources, are as great to the medical and health services as they are to employers, the courts and the police.

The Assembly accordingly condemns violence against women as being a general violation of their rights as human beings - the right to life, safety, dignity and physical and psychological well-being.

It utterly deplores that in some member countries there are still murders committed allegedly to preserve honour, forced marriages and other forms of sacrifice, and it underlines the urgency of taking action to punish all criminal acts committed in the name of tradition or religion.

The Assembly condemns with equal strength genital mutilation, still too often practised in the name of custom or cultural and religious tradition, which amounts to barbaric torture inflicted on young women. It therefore invites member states to implement the measures proposed in Recommendation 1371 (1998).

It likewise condemns the growing scale of prostitution and traffic in women in Council of Europe member states, brought about by international networks whose activities have made this one of the largest areas of organised crime.

The Assembly recognises the important role played by non-governmental organisations (NGOs) in the defence of women's rights and in the stand taken against violence towards women in its various forms. It invites member states to fully support such NGOs in their national and international activities.

The Assembly therefore recommends that the Committee of Ministers:

- draw up a European programme to combat violence against women, with the aim of:

- harmonising law and procedure so as to establish a proper system of European positive law;

- bringing in legislation outlawing all forms of domestic violence;

- establishing legal recognition of marital rape and making it a criminal offence;

- ensuring greater protection for women, for example by means of orders restraining violent husbands from entering the marital home and measures to properly enforce penalties and sentences;

- ensuring greater flexibility as regards both access to justice and the availability of various procedures, with provision for ex officio action by the authorities, in camera hearings and court benches made up equally of female and male judges;

- draw up a European charter of domestic work;

- invite member states to:

- ratify, if they have not yet done so, and implement the United Nations Convention on the Elimination of All Forms of Discrimination against Women and its protocol;

- step up the role of the European Union Observatory on Violence against Women;

- implement the measures advocated in Recommendation 1325 (1997) on trafficking in women and forced prostitution in Council of Europe member states and speedily make substantial funding available for programmes of support and assistance to victims of traffic in human beings;

- step up international co-operation between state institutions and NGOs in order to improve protection for the victims of trafficking in women, something which requires, inter alia, increased awareness-raising and training for those in primary contact with potential victims of trafficking in women;

- introduce training programmes for police officers and judges dealing with women victims of violence;

- encourage recruitment of female police officers;

- set up centres for women victims of violence;

- run information and awareness-raising campaigns to educate the public about the unacceptability of violence towards women and set up preventive initiatives to promote equal relations.

--------------------------------------------------------------------------------

[1] Assembly debate on 3 April 2000 (9th Sitting) (see Doc. 8667, report of the Committee on Equal Opportunities for Women and Men, rapporteur: Mrs Vermot-Mangold).
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